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LEGISLATIVE BILL 32
Approved by the Govermor May 23, 1983

Introduced by Warner, 25

AN ACT to amend sectioms 59-801, 59-802, 59-805, 59-815,
and 59-825, Reissue Revised Statutes of
Nebraska, 1943, relating to unlawful restrainmt
of trade; to changye penalties; to provide the
Attorney General with certain povers aad
duties as prescribed; *o provide for the
recovery of damages as prescribed; to repeal
the original sections; aud to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 59-801, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

59-801. Every contract, combination in the
form of trust or othervise, or conspiracy 1in restraint
of trade or commerce, vwithin this state, is hereby
declared to be illegal. Every person who shall make any
such contract or engage im any such combination or
conspiracy shall be deemed guilty of a Class LV felony.
¥ mrsdemeancors

Sec. 2. That section 59-802, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follovs:

59-802. Every person who shall monopolize, or
attempt to monopolize, or combine or conspire with any
other person or persomns, to monopolize any part of the
trade or commerce, within this state, shall be deemed
guilty of a Class LV _felony. % misdemeaners

Sec. 3. That section 59-805, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follous:

59-805. Every persoan, corporation, joint
stock company, or other association engaged in business
within this state, who shall enter into any contract,
combination, or conspiracy, or who shall gqive any
direction or authority to do any act for the purpose of
driving out of business any other person engaged
therein, or who for such purpose shall in the course of
such business sell any article or product at less than
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its fair wmarket value, or at a less price tham it is
accustomed to demand or receive therefor in any other
place under like comditions; or who shall sell any
article upon a condition, contract, or understanding
that it shall not be sold again by the purchaser, or
restrain such sale by the purchaser, =hall be deemed
guilty of a Class IV felony. { atsdemeanors

Sec. 3. That sectiou 59-815, GKeissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

59-815. Any corporation, joint stock company,
or other association, and any president, director,
treasurer, officer, corporator, copartner, associate, or
agert thereof, who shall in its behalf engage in such
business in violation of sections 59-601 to 59-828,
shall for each offense, in addition to such penalty for
contempt as the court in case of disobedience to its
lawful order may impose, be guilty of a Class 1V _felony.
i misdenmeanors

Sec. 4. That section 59-825, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

59-825. Apny persou who shall neqlect or
refuse to make returns, attend and testify or answer any
lawful reguirement hereinbefore provided for, or produce
books, papers, coutracts, agreements, aand documents, if
in his or her custody, control, or power to do so, in
obedience to the subpoena of the courts or lawful
requirements of the Attorney General, shall be deemed
guilty of a Class IV _felopy. % misdemenneors

Sec. 5. In _the enforcement_

29-1601 to 59-1622 the Attoimey General
actiou_in_the name_of the state iu _the di
the county in which the alleged violato
his gt her  principal plage of busimess _

county.

Sec. 6. When the Attoraney Ge
ef _a__ state _agency_ _ or__political __
agthorized to investigate, file suit, o
actiou in__counection with _violations _under _sections
to 39-830, any recovery _of damages oL _ _costs by
uent, court decree, settlement im or vur of court
ther fimal result shall be subject to the followiag:

{3) . _Upou_cecovery of _damages or any monetary
Pt criwinal pepalties, _the costs, expenses
te agency _or political

801 to

.29-830 _shall

_co decree, settlcaent
in__or out _of couct, _or _other finmal _result. _ Aoy
Lecovered costs shall be deposited by the Attorney
Gewegal in the fund from which such _costs were expended;

and
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f2) _When the Attorney _Gemeral makes recovery
pursuant to sections 59-801 to 59-830 op behalf of a
§sgsg__ggsn£1_9£__n_litical _hdLl_ﬁ_ﬂﬂ__ﬂﬁ_jnl__lﬂngl
funds., _secuiities, o other _things of value ip the
naturte of civil dﬂlaﬂﬁﬁ_ or _other, _except criminal
penalties, _whether such _recovery shall be by way of
verdict, judgmeut, compromise, or settlement in _or out
of court, or other final disposition of any case or
copiroversy. _such mouey. funds, _securities, or other
things _of value _shall be deposited by the Attorney
General in the fund from which the funds which are being
cecovered were expended.

Sec. 7. Hhen the Attorney General, on behalf
of a _state _agency or _political _subdivision, is
anthorized to investidate. file suit, or otherwise take
agtion _in__conwection with violatiomns upder sections
59-1601 to 59-1623, any recovery of damages or costs by
judament. court deciee. _settlement ip or out of court,
or other fimal result shall be subiect to the following:

£1) __Upom recovervy of damages or any monetary
payment except criminal pegalties. the costs. expenses.
or billings_ ingurred by any _state agency or political
subdivision ip auy investigatioun or other actiom arising
out of a violation _undetr sections 59-1601 to 59-1623
shall be sought out _ip any _judgment, court _decree.
settlement ipn or out of court, or other fipal result.
Any recovered costs ghall be deposited by the Attorney
%;3&;21_1R_Lhﬂ_fﬂﬂd_ﬁxnl_lhish_ﬁush_EQESE_ESEE_SEESEQEQi
a

{2)__When the Afsqanex__ General makes recovery
pursuant to sections _59-1601 to 39-1623 om _behalf of a
§te§§__agengﬁga4_pnl;$gsnl _subdivision of any money.
funds, _securities, or _other _ghxngi__gjﬁx_ng__Lg__;Lg
nature_of civil damages oL other, _except crimimal

penalties, _whether_ such__rcecovery shall be by way of
veld;ct. judgment, cogeroalﬁ_; gx_ﬁgs:AslsnLan__n:_nna

53&9i3£§ﬂ-'3£s expeunded.
Secl. B That original sections 59-801,

59-802, 59-805, 59-815, and 59-825, Reissue Revised
Statutes of Nebraska, 1943, are repealed.

Sec. 9. Since an emergency exists, this act
shall be in full force and take effect, froa and after
its passage and approval, according to law.



